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To all Solid Waste Facility Owners and or Operators:

The Division of Land Protection and Revitalization has been in the process of developing a draft
guidance that would require certain solid waste facilities to demonstrate additional financial
assurance for materials that are stockpiled on site for beneficial use, construction projects, or
other uses.

This guidance will apply to (1) facilities that store/stockpile materials outside of the landfill
footprint area (disposal unit boundary) and have not included the disposal of those materials in
its closure cost estimate; (2) facilities that store/stockpile materials within the landfill footprint
area (disposal unit boundary) that are outside the vertical design capacity or in cells that have yet
to be constructed area and have not included the disposal of those materials in its closure cost
estimate; and (3) solid waste management facilities such as transfer stations, materials recovery
facilities or other types of facilities that are not permitted as a solid waste disposal facility that
store/stockpile materials within the facility boundary.

This guidance is not intended to require additional FA for those facilities required to maintain a
3-day stockpile of clean soil or approved alternate material on site for use as daily cover in
accordance with 9 VAC 20-81-140.B.1.c. or 140.D.1.c. . This guidance is not intended to require
additional FA for those facilities that store materials for beneficial use within a cell that is
already constructed but has not reached its design capacity.

In order to help us achieve our goal of working together to exchange information and improve on
ideas, we are seeking your input as stakeholders. You may provide your comments in writing to
leslie.beckwith@deq.virginia.deq. We will be accepting comments until May 4, 2011. Thank you
in advance for your time and consideration in this matter.
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Regulatory Authority:

Two regulations provide the authority for this guidance. The Virginia Financial Assurance
Regulations for Solid Waste Transfer, Disposal, and Treatment Facilities, 9 VAC 20-70 (the FA
Regulations) and the Virginia Solid Waste Management Regulations, 9 VAC 20-81 (the
VSWMR).



Discussion:

The FA Regulations specify that the amount of financial assurance (FA) is derived and
determined from the cost estimate which is driven by the closure requirements. The FA
Regulations provide that closure shall ensure the facility is closed “in a manner that minimizes
the need for further maintenance; and controls, minimizes or eliminates, to the extent necessary
to protect human health and the environment, the post-closure escape of uncontrolled leachate,
surface runoff, or waste decomposition products to the groundwater, surface water, or to the
atmosphere.”

Also important, Section 111 of the FA Regulations states that the cost estimate must “equal the
cost of final closure at the point in the facility's active life whegitlte extent and manner of its
operation would make closure the most expensive, as indi by its closure plan.” Also, it
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Definitions

solid waste into or on any Tand or Water so that such solid Waste or any constituent of it may
enter the environment or be emitted into the air or discharged into any waters.

"Disposal unit boundary" or "DUB" means the vertical plane located at the edge of the waste
disposal unit. This vertical plane extends down into the uppermost aquifer. The DUB must be
positioned within or coincident to the waste management boundary.

“Facility” means solid waste management facility unless the context clearly indicates otherwise.

“Site” means all land and structures, other appurtenances, and improvements on them used for
treating, storing, and disposing of solid waste. This term includes adjacent land within the
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facility boundary used for the utility systems such as repair, storage, shipping or processing
areas, or other areas incident to the management of solid waste.

“Solid Waste Management Facility” or "SWMF" means a site used for planned treating, storing,
or disposing of solid waste. A facility may consist of several treatment, storage, or disposal units.

“Stockpile” means a pile or storage location for materials to be used at a future date.

"Vertical design capacity" means the maximum design elevation specified in the facility's permit
or if none is specified in the permit, the maximum elevation based on a 3:1 slope from the waste
disposal unit boundary.
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ntract Requirements

Cost Estimate and R‘qmoval

The facility owner or operator-for each of the applicable facilities named above shall obtain a
detailed written cost estimate, in current dollars to load, haul and dispose of any material
stockpiled on site. The cost estimate shall also include the cost of contract mobilization,
decontamination of site and PE certification if necessary. The cost estimate shall be approved by
the department and adhere to the following requirements:

1. The estimate shall equal the cost at the point and time when the facility has the most
material on site and would make removal the most expensive.

2. The cost estimate shall be based on the costs to the owner or operator of hiring a third party
to remove the material. The third party may not be either a parent or subsidiary of the owner
or operator.



3. The cost estimate may not incorporate any salvage value that may be realized by the sale of

the material, facility structures or equipment, land or other facility assets at the time of
removal.

In addition to the itemized cost estimate, each facility owner or operator must also obtain a
removal plan contract that shall designate and authorize a named third party who, upon
notification by the Department, will implement the removal plan. The removal plan shall include
written agreement by the named third party, bearing that person’s signature, to implement the
removal plan in accordance with the requirements of the removal plan. The contract shall specify
that the removal costs shall equal the amount of the approved cost estimate and that the contract
is transferrable should the removal plan be implemented.

Financial Assurance Submittal Requirements

The Virginia Financial Assurance Regulations for
Facilities, 9 VAC 20-70, require submission of d¢

Please reference the attached fact sheet concerning allowable mechanisms.



ALLOWABLE MECHANISMS:

Type of Mechanism Description of Mechanism
Trust Agreement 9VAC20-70-150
Surety Bond/ Standby Trust Agreement 9VAC20-70-160
Letter of Credit/ Standby Trust Agreement 9VAC20-70-170
Certificate of Deposit/ Standby Trust Agreement 9VAC20-70-180
(Not allowed for sanitary landfills.)
Insurance 9VAC20-70-190

Corporate Financial Test 9V AC20-70-200

Local Government Financial Test VAC20-70-210

Corporate Guarantee "9VAC20-70-220

Local Government Guarantee OVAC20-70-230

“9VAC20-70-250
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Multiple Financial Mechanisms
(Mechanisms guaranteeing performance, rather than payment, may
not be combined with other mechanisms.)

Wording of Mechanisms

Rules to follow when preparing the mech

1. The mechanism must be submitted®

estimate.




